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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 4th day of February, 2002

JANE F. GARVEY,
Admi ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,
Docket SE-16012
V.

ROBERT S. SM TH, JR.,

Respondent .

N N N N N N N N N N N N N N

OPI Nl ON AND ORDER

Respondent, pro se, appeals the Order Entering Judgnment on
t he Pl eadi ngs of Chief Admnistrative Law Judge WIIliam E.
Fow er, Jr., issued sua sponte in lieu of a hearing on Decenber
26, 2000. By that decision the |aw judge affirnmed the
revocation of respondent’s control tower operator (CTO

certificate pursuant to section 65.12(a) of the Federal Aviation

! The witten order is attached.
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Regul ations (“FARs”) because of respondent’s 1997 conviction on
federal narcotics charges (possession with intent to distribute
heroin).EI We deny the appeal.

The | aw judge affirned the Adm nistrator’s order of
revocation in light of respondent’s adm ssion of the narcotics
conviction. On appeal, respondent argues, by reference to the
Bl ack’s Law Dictionary definition of “qualification,” that the
| aw judge erred by affirmng revocati on pursuant to section
65.12(a). Respondent appears to contend that although he nade a
m stake, there is no nexus between his narcotics conviction and
his ability to execute his responsibilities as a CTO certificate
hol der. Respondent al so argues, w thout el aboration, that the
Adm ni strator abused her discretion in revoking his CTO
certificate because his offense “was not aircraft-rel ated” and
that revocation “constitutes multiple punishnment” in violation of

t he Doubl e Jeopardy clause of the Fifth Anendnent of the United

> FAR § 65.12 -- 14 CF.R Part 65 -- states:
8 65.12 O fenses involving al cohol or drugs.

(a) A conviction for the violation of any Federal
or State statute relating to the grow ng, processing,
manuf acture, sale, disposition, possession,
transportation, or inportation of narcotic drugs,
mar i huana, or depressant or stinulant drugs or
subst ances is grounds for--

* * * *

(2) Suspension or revocation of any certificate or
rating issued under this part.

* * * * *



St ates Constitution.EI
Respondent’ s argunents are unavailing, for as we stated in

Adm nistrator v. Uridel:

That an aircraft was not involved in the
underlying crimnal offense is of no nonent.
Respondent’s convictions were for activities
evi dencing participation in comrercial drug
activity. This shows that he | acks the care,
judgnment, and responsibility required of a
certificate holder. See Admi nistrator v.
Piro, NTSB Order No. EA-4049 at 3-4 (1993),
aff'd, 66 F.3d 335 (9'" Gir. 1995).
Revocation for such violations found under
FAR sections 61.15(a)(2) and 65.12(a)(2) is
consistent with policy and precedent. See,
e.g9., Admnistrator v. Trupei, NTSB Order No.
EA- 4661 (1998).

NTSB Order No. EA-4772 at 3 (1999). See also Administrator v.

Gusl ander, NTSB Order No. EA-4431 (1996) (because revocation of
an FAA-issued certificate is remedial, not punitive, the Fifth
Amendnent is no bar to such actions arising fromcrim nal
narcoti cs convictions).

ACCORDI NGY, IT I S ORDERED THAT:

1. Respondent’ s appeal is denied; and

2. The | aw judge’ s order upholding the Adm nistrator’s

Order of Revocation of respondent’s CTO certificate is affirned.

% The Adnministrator has filed a late reply brief acconpanied by a
notion for an enlargenent of time, opposed by respondent,
explaining that the Admnistrator’s counsel m scal cul ated the due
date for filing her reply brief. Respondent identifies no
prejudi ce that would result from our accepting the

Adm nistrator’s reply brief filed wwthin a week of its proper due
date, and so we grant the Admnistrator’s notion. See 49 C F.R

8§ 821.48(d); Admi nistrator v. Smth, NITSB Order No. EA-4088 at 3-
4 (1994) (accepting a respondent’s late reply brief in the
absence of prejudice to the Adm nistrator).




BLAKEY, Chai rnman, CARMODY, Vice Chairnman, and HAMVERSCHM DT,
GOGELI A, and BLACK, Menbers of the Board, concurred in the above
opi ni on and order.



